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S I::AAT;TEQ GF: Marfe Grant - Extended Detall fo Bigher Grade
Poslition . B

= pe '-QEGEST” 1. Air Force detailed GS-4 employee to G5-5
L position for over 1 year beginning July 1, 1870,
- ithout obtzining Civil Service Commission's
. T _ prior approval of extension beyond 120 days. -
o -+ Ageney's discretionary authoriiy to retain

PR B : employee on dctail continues no lonzer than .
. , ‘ : 120 days, after which agency must cither have
' ‘ obtained Conimission approval or grant em- . e
S . , ployce terapcerary promotion. dSince agency
wo B ~ friled to olitzin approwal, employce is entitled
' - o . {o retrozctive temporary preometion from 121st
AR ‘ L  gay of detzil to its termination.

S S » -~ 2, Decision B-1630586, December 5, 1975, &5 Comp.
v L . ‘ Gen. - , cntitling ctherwise cuzlifisd employea {0
T . - . fempOrary promciion on 121st day of detail to
\*k_ , - " higher grade bosition when prior approvel of
T extension of detail beyend 120 days has not baen

P O o - obtained from Civil Service Commission will be

R - .- . ‘mpplied retrospectively to extent permitied by
o o © g-year statute of limitations applicable to General.
T - Accounting Cifice, ‘

-
.« 5 . «

T o This decision is rendered in response to a request to resolve 8
© . "claim for backpay of Lis. Muric Grant. o :

[ :

-

A , Ms. Grant occupied a GS-4 accounting technicinn position at Kelly
.57 Afr Force Dase, Texas, on July 1, 1870, Cn that datc she was detailed
oo to a GS-5 accounting tochnician position. This detail centinued et least
~* .. until July 27, 1871, when her agency hegan a reorganization pregrani
. - which was carried cut under reduction-in-forece (RIF) proceduras. A
. GS~5 employee whio was roached throuah the }RIIT was assigned'to the
- GS-5 position Ms. Grant was occupyinz, The GS-4 position fo which

ghe was permancntly assigned was identificd as surplus and was con-

sequently abolished and his. Grant was reassigned to anciner Go-4 !
position. She has now filed a claim for backpay representing the
difference in pay between grade G5-4 and grade GS-5 for the period
3 she was detailed to the higher grade pogition, . <
»‘3‘»”” , Recently we hfxcl coeasion tcg.cons;lder a similar case, 13"183-,55‘,
eV Deceraber 5, 1975, 55 Comp. Gen.'__ involving a backpay cloim of
"‘i y an cmployce for performing duties 6f a higher grade position to which
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- perform the higher prade position and is otherwise qu'}ll,fwd for the
promotion, -
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“he was officially detailed for an extended perlod. We held there, that - '

employee detzil regulations contained in chapter 300 ‘of the Federal .
Personnel Manual mmust be consirued to the effect thot an ageney's dig-""
crelionary authority to retain an emplovee on detuil to a hig Ther grade
position continues no longer than 120 days and that the ageney must
cither have sought prior approval of the Commission for zn extensgion
of the detail or temporarily promote the detailed u‘zployec at the end

~of the specified time period, if he is otherwisc qualified, ’I“norc,for“e,'

we held in B-1830358, cuora, that where an agency has {ailed to see
prior approvel of the i’or*mnsxon to extend an employee's detail an
period in a higher grade position past 120 d: 2ys, it bas a mandatory
duty to award the ecmployec 2 tempor?ry promoticn if ke continues to”

o

Because our dccwxon ves based on a clarification rathm* {H':z
subgiantive amendmient to Civil Service Cornmission regulations
governing employce details, the decision will be given retrospective
as well &s prospoctive applicaiion. Accor'hnfﬂy‘, the temrpo orary pro-
motion rule for deizils over 120 do Y& is to be epplied to any ciaim

" concerning this maiter, provided the detzil regulatiens in chepter 3C0

Federal Personnel Lianuzl, in effcct at the time of the detajl is suly- -

stantizlly the soane os in cifect at the time of mc Civil Service Com-

mission reling, Als 50, the claim must be filed, within the 6-year pericd.
liceble to cluims coznizable by our "\..ucc I‘;S _set forth jn 51 U. S, C.
e ————, -
§ ?1a (Supp. 1V, 1974), Tackpay claimé Thvolving o tcnde( details that —

g lidve previously considered and discliowed, may be resuimitted for
reconsideration by tms Cifice under ﬂ*w COI',JJLiO’la st gted in this
decxsxono T - — -

.
. y - -
i . -

In the instant case the 'I"CnC'Y failed to seek ﬂzmrova}‘. (,( Ms. C,r'*m“
~ detail prior to the expiration of the aforementioncd time 1imit. There-~
fere she became cntitled to o temporary promotion to grade G5-5 on
Ck:tou cr 29, 1970, 121 doys after her detail began, since she sztisfied
the time~in-grade restrictions set forth in 5 C, F. I, chapter 300
_pubpart F (15G0) and the detnil 1*c'fulatw:‘s: were gubstantiolly fhe :aa,f'n.re-
.ag those involved in B-132C36, sunra. Her entitlement to the fer nporary
promotion continued until July 27,1871, or the date when her detail, '

. was officially terminated, whichever is Jater, and she began to perfqrm

the dutics of a grade G3-4 position.
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Pursmnt to the foreqoinp her asfcncy shbuld grant, her a oo s
retroactive temporary promotion to grade GS-5 for the stated period o
< 00T together with backpay and make appr opriate record correctiond as .
_ nutl\om ed under provisions of 5 U. S, C § 3596, su Er"x, and c‘pphcablc

implementing regulations..
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